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avoiding deforestation—
a critical piece of 
the climate equation
david freestone, lobingier visiting professor of comparative law and Jurisprudence
In December 2007, in an historic decision, the parties to 
the 1992 UN Framework Convention on Climate Change 
(UNFCCC), meeting in Bali, Indonesia, decided to include 
the issue of avoided deforestation—or “reducing emissions 
from deforestation and forest degradation,” as it is known in 
UNFCCC argot—in the Bali Action Plan. 
s p r i n g  2 0 0 9
[  p e r s p e c t i v e s  ]
An Interlinked 
Future
environmental law, energy law, and land use law have long been thought of by 
many as different fields that—if 
one were to use a venn dia-
gram—might overlap, but only 
on the margins. if this were ever 
true, it certainly is no longer the 
case. environmental law, energy 
law, land use law, and the new 
area of climate law are increas-
ingly understood to be interde-
pendent. problem solving, 
whether the problem is air 
pollution, energy security, 
greenhouse gas reduction, or 
siting of new transmission lines, 
requires consideration of all of 
these areas of the law. in the 
venn diagram today the circles 
would have significant overlap.
a major element of environ-
mental law for the foreseeable 
future will involve energy and land 
[  v i e w p o i n t  ]
this action plan is the so-called “roadmap” for the forthcoming 
negotiations that will aim to 
develop by 2009 a legal 
instrument for the post-2012 
period—necessary because the 
“commitment period” of the 
1997 Kyoto protocol expires in 
2012. the Kyoto protocol to the 
Unfccc requires its devel-
oped country parties to make 
reductions in their emissions of 
greenhouse gases by an average 
of about 5.2 percent from 1990 
levels throughout its five-year 
commitment period of 2008 to 
2012. the Bali “roadmap” is of 
particular importance in that 
the Unfccc parties agree to 
consider “measurable, report-
able, and verifiable, nationally 
appropriate mitigation actions” 
for all parties (including 
developing country parties), 
although developed country 
parties also agree to consider 
“commitments…including 
quantified emission limitation 
and reduction objectives”.
continued on page 2 continued on page 8
environmental  
perspectives
t h e  g e o r g e  w a s h i n g t o n  U n i v e r s i t y  l a w  s c h o o l










for our present purposes, how-
ever, even more significant is the 
provision of the action plan that 
commits the parties to consider: 
“policy approaches and positive 
incentives on issues relating to 
reducing emissions from 
deforestation and forest 
degradation in developing 
countries; and the role of 
conservation, sustainable 
management of forests, and 
enhancement of forest carbon 
stocks in developing coun-
tries…”. this decision represents 
a major breakthrough in the 
Unfccc negotiations. in 
addressing the issues of climate 
change, it is worth recalling that 
the text of the 1992 framework 
convention puts the important 
role of sinks (such as forests) in 
absorbing carbon on a par with 
the need for the reduction of 
greenhouse gas (ghg) emis-
sions. for example, article 4(1)(d) 
requires the parties to “address 
stabilization of climate by 
sources and use of sinks” and 
article 3(2) requires that parties 
“should take precautionary 
measures…lack of scientific 
certainty should not be used as a 
reason for postponing such 
measures…which [should]…cover 
all relevant sources, sinks and 
reservoirs [of ghgs] ….”
nevertheless, the issue of sinks 
was highly controversial in the 
negotiation of the Kyoto 
protocol and thereafter in the 
protracted process leading to the 
development of the “guidelines, 
policies and rules” for the 
implementation of the protocol 
contained in the now famous 
Marrakech accords—agreed at 
the seventh session of the 
conference of the parties to the 
Unfccc (cop7) in Marrakech 
in november 2001. the Mar-
rakech accords set out the basic 
regulatory framework for the 
protocol and its so-called 
“flexibility mechanisms,” 
including the clean develop-
ment Mechanism (cdM). Under 
the cdM, industrialized 
countries can invest in projects in 
developing countries that reduce 
emissions of ghgs, and then use 
the “certified” emission reduc-
tions that are produced by those 
projects to set off against their 
own reduction targets. despite 
the fact that agriculture, forests, 
and other land use (afolU) 
account for about 20 percent of 
the total amount of carbon that 
exists on the planet, it was 
decided at Marrakech that only 
reforestation and afforestation 
projects would be eligible for 
consideration under the 
cdM—and indeed to date only 
one such project has been 
approved by the cdM executive 
Board. in the same vein, the 
european emissions trading 
scheme (ets), which began 
operations among the eU 
countries in 2005, does not at 
present count sinks at all.
there are a number of reasons 
for this—some political, but 
others methodological. as we 
move into the beginning of the 
Kyoto commitment period, 
however, and attention is focused 
on the post-2012 regime, it is 
important that sinks, and 
particularly forest sinks, are firmly 
back on the agenda. in 2005 at 
cop 11, papua new guinea and 
costa rica—with support from a 
number of important forested 
countries—first put forward a 
formal proposal for credits from 
avoided deforestation. this is a 
vitally important issue. the 2007 
Stern Review of the Economics of 
Climate Change, commissioned by 
the then-U.K. chancellor of the 
exchequer gordon Brown, 
identified avoided deforestation 
as the cheapest option to mitigate 
increases in emissions of 
greenhouse gases. it is not a free 
option—nor even is it particularly 
cheap. sophisticated monitoring 
mechanisms—often involving 
satellite surveillance—need to be 
put into place and effective 
compensation systems devised to 
encourage governments and their 
nationals to stop cutting down 
trees. in addition, the 2007 
international panel on climate 
change (ipcc) fourth assess-
ment has shown us that the 
current situation and prognosis 
for dangerous climate change is 
already far worse than had 
previously been envisaged. stern 
suggests that if serious action is 
not taken within the next 15 to 20 
years, the costs of coping with 
climate change could be in excess 
of 20 percent of total global 
income annually. the world Bank 
has estimated total global income 
currently at some $35 trillion per 
annum, rising by 2050 to perhaps 
$350 trillion, when the global 
population is estimated to be 
some 9 billion, with major 
relocations of population in 
developing countries and a huge 
demand for new infrastructure 
and power sources. twenty 
percent of $350 trillion in 2050 is 
some $70 trillion per annum. 
these are enormous sums of 
money that put the current need 
for serious investments in new 
technology and innovative 
approaches to tackling both 
continued from page 1









3mitigation and adaptation into 
proper perspective.
it is also clear, however, that it 
is unlikely that the public sector 
by itself will be able to mobilize 
the scale of resources necessary. 
the success of the emerging 
carbon market has shown how 
the private sector can respond. 
the world Bank annual State and 
Trends of the Carbon Market has 
shown a huge growth in carbon 
trading. in 2007 total trades 
topped $67 billion. although the 
market is dominated by the 
european emissions trading 
scheme with some $50 billion of 
trades, the clean development 
Mechanism, mobilizing resources 
for developing countries, reached 
nearly $7.5 billion, with $5.5 
billion in secondary trading of 
crs. the system is a long way 
from perfect but it does demon-
strate vividly the scale of 
resources that can be mobilized, 
mostly from the private sector. 
By contrast the public sector 
response—the global environ-
ment facility (which includes five 
other focal areas within its 
mandate as well as climate 
change)—mobilized only Us$3.2 
billion in 2006 for a 4-year 
replenishment.
forests are not a quick fix for 
these issues. there is no quick 
fix. this scale of challenge will 
require a wide range of different 
approaches and technologies. 
however, agriculture, forests and 
other land uses are an important 
part of the mix of the mitigation 
efforts that will be necessary to 
achieve the reduction in carbon 
emissions that we will need. 
avoided deforestation, or 
“reduced emissions from 
deforestation and forest 
degradation” (redd) as the Bali 
roadmap calls it, in particular 
carries with it benefits that are 
not simply carbon-centric. loss 
of forests worldwide has put 
strains on the life styles of 
indigenous peoples, the conser-
vation of biological diversity, and 
a wide range of ecosystem 
services. in particular, loss of 
forests has also caused problems 
with water conservation and 
drainage, with air quality 
(through haze and dust), with 
erosion and loss of topsoil; has 
caused land slips, and siltation 
problems, which in turn affect 
still further the viability of other 
marginal lands.
in 2005, dr. charlotte streck 
and i edited a volume based on a 
series of legal expert workshops 
convened by the world Bank. 
that volume was designed to 
share more widely the very 
considerable experience that the 
Bank and a wide range of 
partners had developed in 
relation to the legal aspects of 
carbon finance in the first few 
years of working on the pioneer-
ing prototype carbon fund 
(pcf). established by the Bank 
in 2000, well in advance of the 
coming into force of the Kyoto 
protocol, with some $180 million 
in contributions from public and 
private sector participants, the 
pcf had a strong “learning by 
doing” agenda. Many of its opera-
tions and the instruments that it 
developed were truly “first-of-a-
kind,” and our 2005 volume 
aimed to make this considerable 
experience and expertise 
available to a wider audience.
in the few years since then, the 
growth in the carbon market has 
been astonishing. from 2000 
when the pcf was virtually all 
that was available, the market has 
grown to be worth $10 billion in 
2005 and more than $67 billion 
in 2007. what is equally 
impressive, albeit understandable 
with such a high level of invest-
ment, is that in this relatively 
short time the carbon market 
and its participants have devel-
oped a very high degree of 
sophistication. although issues 
remain with the functioning  
of the clean development 
Mechanism relating inter alia  
to additionality, efficiency, and 
responsibility, the mechanism 
has mobilised significant 
resources for sustainable 
development and has also been 
responsible for the development 
of very real practical expertise in 
the fashioning of carbon 
projects. important general 
methodological lessons have 
been learned in the process of 
presenting projects for review by 
project sponsors as well as by the 
Kyoto mechanisms. considerable 
research and thought has already 
gone into trying to make forest 
projects meet cdM criteria and 
in pushing the envelope beyond 
the artificial straitjacket put 
upon such projects by their 
restriction to reforestation and 
afforestation activities. as the 
Unfccc parties move towards 
the 15th Meeting of the confer-
ence of the parties (cop15) in 
copenhagen in december 2009, 
the issue of avoided deforesta-
tion or redd—the sector 
regarded as the “lowest cost 
option” by the Stern Review—
must be on their agenda. now 
that the Bali action plan has 
recognized the importance of 
reducing emissions from 
deforestation and forest 
degradation in developing 
countries, it is clear that any new 
post Kyoto regime must consider 
forests and land use much more 
centrally in its approach. ★
New Environmental 
Courses
this spring, gw law became one of the first law schools in the 
country to offer a climate change course. International Law of 
Climate Change taught by professor david freestone focuses on 
the legal regimes created by both the United nations frame-
work convention on climate change and its Kyoto protocol. 
particular emphasis is given to carbon finance and trading 
mechanisms created by Kyoto; the national and regional 
schemes that assist nations in their Kyoto obligations; legal 
challenges of forest carbon sequestration schemes; legal aspects 
of emerging U.s. state and voluntary carbon credit schemes; the 
current and possible future proposals for federal legislation; the 
structuring of carbon finance transactions and the legal issues 
involved; drafting carbon agreements; possible conflicts with 
world trade organization (wto) law; and proposals for the 
successor regime to Kyoto post-2012.
in addition, Environmental Lawyering, taught by dean lee 
paddock, is a new corequisite course for students who have 
outside placements with environmental nonprofits or 
government agencies. the course addresses lawyering skills in 
the context of environmental issues and provides students 
with insights into the practice of environmental law.
[ what’s new ]











Lobingier Visiting Professor of Inter-
national and Comparative Law
david freestone joined the gw 
faculty in January 2009 as the 
lobingier visiting professor 
of comparative law and 
Jurisprudence. he was born in 
Kent, england. his wife, Jenny, 
is a successful artist. they have 
two sons, Mark and Michael. 
Mark freestone is a cambridge 
graduate and career sociologist 
in the United Kingdom. Michael 
freestone is a trinity college 
(dublin) graduate and an ll.M. 
student at gw. Michael’s very 
positive experience at gw in 
part persuaded david to consider 
teaching at the law school.
freestone graduated from the 
University of hull in 1969 and 
earned an ll.M. in 1970 from 
King’s college, london, 
specializing in international law. 
he later returned to the 
University of hull as a research 
associate, subsequently becom-
ing a senior lecturer. while on 
leave, freestone worked for the 
commonwealth secretariat as 
adviser to the Ministry of 
foreign affairs of antigua and 
Barbuda in the caribbean. he 
later became the first director of 
research of hull law school, a 
position he held until he moved 
to the world Bank in 1996. in 
1999 he was awarded an ll.d. 
from the University of hull on 
the basis of his extensive 
publications in the field of 
international law. at the world 
Bank, freestone was head of the 
environment and international 
law Unit. he was promoted to 
deputy general counsel in 2004.
at gw law, freestone teaches 
International Environmental Law 
and gw’s first course on climate 
law, which he developed. he 
expects to teach a maritime law 
seminar in the fall. freestone has 
worked with several members of 
gw ’s international law faculty 
for many years including 
professors dinah shelton, sean 
Murphy, steve charnovitz, and 
Michael Mattheson and 
associate dean for international 
and comparative legal studies 
susan Karamanian.
freestone’s work involves 
international environmental law, 
particularly climate change, and 
law of the sea, particularly marine 
environmental law. freestone is 
the editor-in-chief and founder of 
International Journal of Marine and 
Coastal Law. he was also 
co-editor, with dan Bodansky, of 
International Environmental Law 
and Policy for 10 years. in 2008, 
freestone was asked by Martinus 
nijhoff to be the general editor of 
the new book series, Legal Aspects 
of Sustainable Development, five 
books of which are already under 
contract, including a collection of 
his essays, The World Bank and 
Sustainable Development. he is also 
completing editing of a major 
work for oxford University press, 
Legal Aspects of Carbon Trading: 
Kyoto, Bali and Beyond . in 
addition, freestone is a senior 
adviser to the international Union 
for conservation of nature and 
will continue working with that 
group on issues pertaining to high 
seas governance.
freestone’s appreciation of 
nature runs deep. “when i was a 
child in west africa and i 
remember walking in the 
rainforest with my father, 
listening to the birds and monkeys 
calling to each other, and i have 
always been interested in wildlife 
and wildlife conservation. as a 
young university teacher i was 
asked to develop and teach a short 
course of fisheries law—which has 
become an established interest—
and in the 1980s became inter-
ested in marine pollution in 
fisheries management.” 
from 1986 to 1992, freestone 
represented the government of 
antigua and Barbuda in the 
negotiation of a protocol on 
specially protected areas and 
wildlife to the cartagena 
convention on the protection of 
the Marine environment of the 
wider caribbean. he was the 
only delegate from all the national 
participants to have attended all 
the negotiation sessions, and he 
later wrote about the experience. 
he says this service is what 
convinced him of the importance 
of international environmental 
law. he became one of a small 
group of academics in the United 
Kingdom at that time interested 
in that field. in the 1990s, this 
group produced books on 
climate change, conservation  
David Freestone
[ profiles ]
“ When I was a child, my family lived 
in West Africa and I have always 
been interested in wildlife and 
wildlife conservation. As a young 
university teacher I was asked to 
develop and teach a short course 
of fisheries law—which has become 
an established interest—and in the 
1980s became interested in marine 
pollution in fisheries management.” 
DaviD Freestone
e n v i r o n m e n t a l  
p e r s p e c t i v e s
Environmental Perspectives is 
published twice a year by the 
environmental law program  
at the george washington 
University law school.
editor
lee paddock, Associate Dean  
for Environmental Law Studies
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Mariam ghafari
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5of biological diversity, and the 
precautionary principle.
from those initial writings to 
his work with the world Bank to 
his teaching and writing efforts 
at gw law, freestone has been a 
pioneer in the international 
environmental law field and 
continues to make a significant 
impact in an area of increasing 
global importance. ★
DaviD Grinlinton
david grinlinton is an associate 
professor at the University of 
auckland, new Zealand. he is 
visiting gw law this spring and 
is working on a number of 
projects including a book on 
housing law, research on property 
rights and sustainability, and 
working with dean paddock on a 
solar energy law research project.
grinlinton focuses on property 
rights, mining and energy law, 
and environmental law. he has 
published widely on these 
subjects, and has advised law 
firms, government and other 
agencies, and public interest 
groups in these matters.
prior to entering academia, he 
practiced mainly in the areas of 
land and commercial property 
and oil and gas law. he undertook 
postgraduate studies in australia 
and the United Kingdom, 
returning to teach at auckland in 
1989. he has also taught at various 
times in australia, canada, 
scotland, denmark, and Japan.
grinlinton is the general editor 
of the lexisnexis Resource 
Management Bulletin and a 
member of the editorial board of 
the New Zealand Journal of 
Environmental Law. he is a 
founding member of the new 
Zealand centre for environmen-
tal law, which was established at 
the University of auckland in 
1996. he is also an officer in the 
new Zealand naval reserves, and 
served with the nZ provincial 
reconstruction team in Bamiyan, 
afghanistan, from 2006 to 2007.
grinlinton holds B.a. and 
ll.B. degrees from the Univer-
sity of auckland and an ll.M. 
from the University of western 
australia. he is a barrister and 
solicitor of the high court of 
new Zealand. ★
marGret Kim (ll.m. ’97)
Senior International Policy Advi-
sor and China Program Director, 
California Air Resources Board; 
Secretary, California Environmental 
Protection Agency
Margret Kim was born in Korea 
and spent her childhood in hong 
Kong, graduating from the hong 
Kong international school in 
1981. she now lives in sacra-
mento, california, with her 
husband, but continues to devote 
significant attention to develop-
ing environmental and climate 
laws and policies in china.
Kim graduated from the 
University of southern califor-
nia in 1985 with a B.a. in 
international relations and 
political science. she earned a 
J.d. in 1988 from southwestern 
University. she later earned an 
ll .M. from gw, concentrating 
on international environmental 
law, a focus that was shaped by 
professor arnold reitze and the 
environmental faculty. Kim 
chose gw law for several 
reasons, first among them the 
school’s location, which 
provided her with access to 
several organizations involved  
in international matters.
Kim began her career serving 
as general counsel and executive 
vice president of government 
relations to multinational 
corporations and was a partner in 
a firm specializing in environ-
mental law. she transitioned out 
of the private sector, moving to a 
position as deputy secretary and 
general counsel to the california 
resources agency, a cabinet-level 
agency with more than 30 
departments and boards that are 
collectively responsible for 
california’s natural resources, 
including land, water, wildlife, 
parks, energy, minerals, and 
historic and cultural sites. Kim 
was then appointed by california 
gov. gary davis to serve as 
public adviser to the california 
energy commission.
her current position is senior 
international climate policy 
advisor and china program 
director to the chair of california 
air resources Board and 
secretary of california environ-
mental protection agency. she 
specializes in the development of 
california’s carbon markets with 
a focus on engaging developing 
countries like china. “califor-
nia’s global warming solutions 
act may be the first state law 
forcing us to think globally while 
acting locally,” Kim says.
Kim’s ongoing work with china 
and hong Kong aim to promote 
the rule of law and sustainable 
development practices. she 
lectures and holds workshops in 
collaboration with china’s state 
environmental agency, provincial 
environmental protection 
bureaus, and universities to help 
promote participation in 
environmental decisionmaking. 
she is also an advisory board 
member of the center for 
environmental Management and 
policy established by nanjing 
University and the Jiangsu 
environmental protection 
department. Kim was a fulbright 
senior specialist at Beijing 
University school of law, a 
visiting fellow scholar at tsinghua 
University school of public policy 
and Management, and a visiting 
professor at hebei University of 
science and technology.
in the United states, Kim 
serves as chair of the interna-
tional energy resources 
transaction committee and 
Board of governors of the 
american Bar association’s 
secion on environment, energy 
and natural resources. she is a 
member of the commission on 
environmental law of iUcn, a 
member of eli, the energy Bar 
association, and international 
Bar association. she says she is 
interested in climate change law David Grinlinton
“ …climate change is the single most 
important and challenging issue 
that mankind will have to face. With 
increasing resource scarcity and 
energy security, this issue has become 
critical in the new world order.” 
Margret Kim










[  p r o f i l e s  ]
“Because climate change is the 
single most important and 
challenging issue that mankind 
will have to face. with increasing 
resource scarcity and energy 
security, this issue has become 
critical in the new world order.”
Kim is the co-founder of the 
ecolinx foundation, a california 
based nonprofit that assists 
china in transitioning into a 
more climate friendly future via 
sustainable energy methods. 
china is now the world’s largest 
emitter of co2. the foundation 
uses various approaches such as 
encouraging the government and 
people to invest in renewable and 
energy efficient methods, clean 
energy technology development, 
and fostering environmental 
education, to achieve its goals. ★
Gatha manns
LL.M. student
gatha Manns is pursuing an 
ll.M. in environmental law at 
gw as a continuation of her 
interest in environmental issues. 
“as human beings, we are 
responsible for the well-being of 
the plants and animals on our 
great planet earth. studying 
environmental law helps us 
better understand our responsi-
bility and role as caretakers,” she 
says. “it is up to all of us to 
determine the future of our 
planet. education is the first step 
towards understanding how best 
to make, and keep, our planet 
clean for future generations.”
during the fall of 2008, Manns 
interned at epa through the 
gw graduate placement 
program where she was assigned 
to the air, Mobile sources 
division of the office of 
enforcement and compliance 
assurance. in this position, 
Manns drafted various docu-
ments for epa officials, includ-
ing notices of violation and 
letters responsive to U.s. 
customs and Border protection 
matters. her last project with the 
epa was a larger scale project 
that involved determining the 
clean air act pollution control 
standards for non-fleet motor 
vehicles converted to clean fuel 
vehicles. Manns plans to stay in 
the d.c. area after graduation, if 
her job permits. she would like 
to pursue additional classes at 
gw, possibly in international 
law.
Manns is originally from 
texas. she played basketball for 
and earned undergraduate and 
J.d. degrees from Baylor 
University.she joined the navy’s 
Judge advocate general’s corps 
during her second year in law 
school. she has served the 
United states for more than 14 
years, undertaking numerous 
assignments in areas including 
rhode island, connecticut, 
california, naples, italy, 
washington, d.c., and Manama, 
Kingdom of Bahrain.
she is continuing her service-
while pursuing her ll.M. 
degree. she describes her gw 
experience, thus far, as having 
been “excellent.” “gw has a 
comprehensive environmental 
law program with superb, 
dedicated, approachable  
faculty members.” ★
rebeKah reynolDs,  
J.D. ’07
rebekah reynolds is an enforce-
ment attorney at the epa. 
reynolds graduated in 2003 from 
the University of california, san 
diego, with a double majoring in 
environmental systems and latin 
american studies.she studied for 
one semester at Universidad de 
sevilla. reynolds took a year off 
before law school, teaching 
english in a rural community in 
the central highlands of ecuador 
for part of that time.
while attending gw, reynolds 
took advantage of the public 
interest opportunities offered at 
the school and the ability to 
intern for academic credit. she 
was awarded the shapiro public 
interest fellowship, which 
allowed her to work 20 hours per 
week at the national resources 
defense council, a national 
nonprofit environmental law 
organization. she also interned at 
Meyer glitzenstein and crystal, 
a small public interest law firm 
specializing in wildlife and open 
government law, and with two 
sections of the environment and 
natural resources division of 
the U.s. department of Justice, 
the law and policy section in d.c. 
and the natural resources section 
in the sacramento field office.
reynolds was also president  
of gw’s environmental law 
association, organizing a national 
conference with keynote speaker 
al gore.
after graduating, reynolds 
took the california bar before 
moving to dallas to work at the 
epa region 6. she is an enforce-
ment attorney in the resource 
conservation and recovery act 
(rcra) and toxics enforcement 
Branch. she manages her own 
docket of cases involving 
administrative and judicial 
enforcement primarily pertaining 
to rcra, but some emergency 
planning and community right 
to Know act and clean water act 
cases as well. her position 
involves reviewing evidence, 
issuing information requests, 
drafting referrals to the depart-
ment of Justice, bringing 
administrative enforcement 
actions under 40 c.f.r. part 22, 
and negotiating settlements. she 
Gatha Manns
Rebekah Reynolds
“ As human beings, we are responsible 
for the well-being of the plants and 
animals on our great planet Earth. 
Studying environmental law helps us 
better understand our responsibility 
and role as caretakers.” 
Gatha Manns










also works on tribal enforcement 
issues as well as bankruptcy issues.
“the current, quickly evolving, 
and multidisciplinary nature of 
environmental law makes this an 
exciting area in which to 
practice,” reynolds says. ★
lorene bouDreau, J.D. ’09
lorene (renie) Boudreau hails 
from swarthmore, pennsylvania. 
she graduated in 2004 with a B.a. 
in history from trinity college in 
hartford, connecticut, where she 
took a survey course in environ-
mental policy, piquing her interest 
in environmental law. she then 
worked for two years as a 
litigation paralegal in philadelphia 
for Ballard, spahr andrews & 
ingersoll before coming to gw.
during her first year at gw 
law, Boudreau was involved in 
the planning of the national 
association of environmental 
law society’s annual conference, 
which was hosted by gw’s 
environmental law society. she 
is now the group’s co-vice 
president. this year she is 
researching some of the ramifica-
tions of the supreme court’s 
decision in Massachusetts v. EPA 
under the supervision of 
professor Jamie a. grodsky.
this fall, Boudreau will clerk 
for the supreme court of new 
Jersey. in the fall of 2010, she will 
join the philadelphia office of 
Ballard spahr andrews & 
ingersoll. she hopes to work with 
the firm’s environmental group.
“in addition to a moral 
obligation i feel toward devoting 
my career to mitigating environ-
mental degradation, environmen-
tal law is fascinating because of 
its interdisciplinary nature. the 
environment and environmental 
laws are considerations in every 
transaction today,” she says. ★
Vice President Al Gore with alumna Rebekah Reynolds (to Gore’s left) 
and student Lorene Boudreau (far right) at the 2007 National Associa-
tion of Environmental Law Societies Conference held at GW Law.
“ …environmental law is fascinating 
because of its interdisciplinary nature. 
The environment And environmental 





gw president steven Knapp 
appointed Meghan chapple-
Brown as the first director of the 
recently established University 
office of sustainability. as 
former director of client services 
for sustainability, chapple-
Brown advised companies such as 
ford, nike, wal-Mart, and eli 
lilly. she specializes in the 
relationship among sustainable 
futures, organizational strategy, 
and market innovation. she 
brings significant experience 
working in Mexico, Brazil, and 
argentina through her previous 
positions at the dow center for 
growth, the world resources institute, and public allies.
president Knapp noted that chapple-Brown “brings skills 
and experience that will help the University achieve its 
aspiration of becoming a model of sustainability in the greater 
washington area and a national leader in this area among 
institutions of higher learning.”
she holds a bachelor’s degree in environmental sciences and 
pre-medicine from northwestern University and master’s 
degrees in corporate strategy and in environmental policy from 
the University of Michigan.
for more information, please visit http://sustainability. 
gwu.edu. 
Alumnus Joins World 
Conservation Union  
in Germany
John costenbader (J.d. ’08) joined the international Union of 
conservation of nature environmental law centre in Bonn, 
germany, as a legal officer. costenbader holds a master of 
public affairs degree from indiana University. prior to law 
school, he was involved in research in africa and latin 
america and served as a forestry volunteer with the peace 
corps in Mali. 
[ what’s new ]
Meghan Chapple-Brown









8 use law. the issues that will be on 
the agenda include:
•	 How	should	the	conventional	
pollutants such as sulfur 
dioxide, nitrogen oxides, and 
mercury generated by coal and 
oil-fired power plants be 
controlled? will the clean air 
interstate rule (cair) 
survive? if not, what system 
will replace it? how will cair 
or its successor be imple-
mented and enforced?
•	 What	will	the	new	national	
and international climate 
regimes look like? what 
impact will these regimes have 
on power generation? on 
national and international 
equity concerns?
•	 What	role	will	biofuels	play	in	
the United states? what 
impact will increased biofuels 
production have on conserva-
tion programs? on wetlands 
preservation? on agricultural 
pollution? on habitat 
protection?
•	 How	will	we	address	the	issues	
associated with alternative 
energy facility siting such as 
aesthetic concerns, offshore 
leasing questions, state versus 
federal authority, and access to 
transmission lines? should 
there be an expedited siting 
process for alternative energy 
facilities? if so, how should 
public participation and 
environmental review be 
handled? will utilities be 
required to have a minimum 
portfolio of renewable  
energy sources? what sources 
should be included in a 
renewables portfolio?
•	 How	will	the	siting	of	
thousands of miles of new 
transmission lines be handled? 
what role will nepa play? 
will there be attempts to 
exempt some corridors from 
nepa? should there be an 
expedited nepa process for 
important new lines? how will 
the public be involved? how 
will corridor decisions be 
made? Under what circum-
stances, if any, should state 
preemption occur?
•	 What	is	the	role	of	carbon	
sequestration? how should 
sequestration liability and 
financial assurance questions 
be dealt with? what are the 
land use and property rights 
issues related to sequestration?
•	 What	are	the	environmental	
issues associated with 
next-generation batteries? 
how will we deal with 
end-of-life management of 
batteries? how will we deal 
with the potential public 
health issues of nanoscale 
materials that may be used in 
next-generation batteries?
•	 How	will	automobile	emis-
sions be regulated? what  
will be the impact of the 
california waiver? will states 
continue to impose new 
vehicle standards in advance 
of the federal government?
•	 How	will	greenhouse	gas	
concerns affect smaller 
businesses and households? 
what changes will be needed 
in building codes? in appliance 
standards? in planning and 
zoning approaches? will small 
businesses and individuals be 
allowed to feed energy into the 
grid across the country?
•	 How	will	climate	regulatory	
systems function? what will 
be the scope of cap and trade 
legislation? what impact will 
it have on energy usage? what 
are the equity issues raised by a 
cap and trade system? is a 
ghg tax a viable alternative? 
how will a cap and trade 
system be effectively enforced?
•	 What	role	will	energy	and	
building efficiency play in 
ghg reduction? what type 
of regulatory structure will 
encourage utilities to focus 
on energy efficiency? what 
role should procurement 
standards play?
•	 How	will	climate	affect	the	
implementation of laws such as 
the endangered species act? 
does esa require government 
agencies to reduce ghg 
emissions to protect habitat?
•	 What	land	use	and	planning	
and zoning changes will need  
to be made to adapt to deal 
with climate change?
at gw law, we are beginning to 
focus more on these complex 
questions. we added this spring 
a new course on international 
climate change law, our two 
energy law courses have been 
evolving to focus more on the 
environmental and climate 
issues associated with energy 
production, we are beginning a 
new research project on the 
legal framework associated with 
more rapid commercialization 
of solar energy, we worked with 
the University on a conference 
that looked at “accelerating 
greenhouse gas emissions 
reductions,” and we are 
planning a major program  
on next-generation energy  
and the law.
it is both challenging and 
exciting to work at the intersec-
tion of energy, environment, land 
use, and climate. ★
lee paddock
associate dean for environmental  
legal studies











GW Law Welcomes New Adjunct Faculty
gw law welcomes new adjunct 
faculty members david friedland 
and will irwin. 
david friedland is chair of 
Beveridge & diamond’s environ-
mental practice group. he 
stepped into the very big shoes  
of professor arnold reitze to 
teach the clean air act course. 
friedland serves as the vice-chair 
of the air Quality committee of 
the aBa’s section on environ-
ment, energy and resources 
after serving for two years as 
chair. his practice touches every 
aspect of the regulation of air 
pollution under the clean air 
act and state and local air 
pollution statutes and regula-
tions. he earned undergraduate 
and law degrees from george-
town University.
will irwin succeeded Bob dreher 
this fall in teaching natural 
resources law and also assists with 
program development. he lives with 
his wife, an environmental policy 
analyst, in the d.c. area.
he was born in ithaca, new 
york, and raised in iowa city, 
iowa. he grew up in tune with 
nature, often fishing, hiking and 
camping. irwin’s father was a 
fulbright professor who 
relocated his family to germany 
when irwin began high school. 
irwin finished high school back 
in the United states and then 
graduated from the University of 
Michigan in 1965 with a bach-
elor’s degree in american culture. 
irwin joined the peace corps, 
serving from february 1966 
through december 1967 in 
Kabul, afghanistan.
after returning to the United 
states, irwin enrolled in law 
school at the University of 
Michigan. after graduating, he 
secured a fellowship to research 
water pollution control in 
germany. he then worked for 
two years as executive secretary 
of the vermont water resources 
Board. irwin moved to the d.c. 
area in 1973 and wrote research 
reports for the environmental 
law institute for five years 
before being recruited to work 
for the federal government. he 
served as an administrative 
judge with the U.s. department 
of the interior, first as chair of 
the Board of surface Mining 
appeals from 1978 through 1982, 
and then as a member of the 
Board of land appeals from 
1982 through 2006.
one of irwin’s most memorable 
experiences was working with a 
team that drafted a comprehen-
sive environmental and natural 
resources law for afghanistan. he 
notes that it was a difficult 
challenge and a lesson in how hard 
it is to draft a statute that 
integrates the management of all 
natural resources, including air, 
water, land, wildlife, and special 
natural areas.
in addition to his nearly 30 
years of government experience, 
irwin brings classroom experi-
ence to gw law, teaching 
environmental law, administra-
tive law, and legal writing at 
other schools.
irwin credits the lives and 
example of president theodore 
roosevelt and stewart Udall as 
an inspiration to his career, 
saying that they drew attention 
to americans’ use and abuse of 
natural resources. “over the 
years, we have seen those 
problems grow and become more 
complex, to the point where now 
the crisis is anything but a quiet 
one, or just a national one. it 
really is urgent that we work 
together as citizens of the world 
to conserve all of our resources 
for the sake of all of us.”  ★
“ Over the years, we have seen those 
problems grow and become more 
complex, to the point where now the 
crisis is anything but a quiet one, 
or just a national one. It really is 
urgent that we work together as 
citizens of the world to conserve 
all of our resources for the sake  
of all of us.” 
Will Irwin
 
recent publications by gw law faculty:
sean D. murphy, patricia roberts harris 
research professor of law, published the 
fifth edition of International Law: Cases & 
Materials (with damrosch, henkin, & 
smit) (2009).
Dinah l. shelton, Manatt/ahn profes-
sor of international law, published 
Human Rights and the Environment (with don anton) (forthcom-
ing cambridge University press).
associate professor Jamie a. Grodsky is co-editor of and 
contributor to Genomics and Environmental Regulation: Science, 
Ethics, and Law (Johns hopkins University press, 2008). the 
book examines the social, scientific, legal, and ethical issues 
raised by potential applications of new genomic data in environ-
mental regulation. this is the first book-length examination of 
the topic, integrating the work of leading scientists, social 
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recent publications by gw law faculty:
associate professor steve charnovitz 
wrote “a new wto paradigm for 
trade and the environment,” Singapore 
Year Book of International Law (2007) 
and “the wto’s environmental 
progress,” Journal of International 
Economic Law (2007), which were 
reprinted in The Future of International Economic Law (oxford 
University press, 2008).
David Freestone, lobingier visiting professor of comparative 
law and Jurisprudence, is the editor of Legal Aspects of Sustainable 
Development. this new three-volume series from Martinus nijhoff 
publishers features work on all aspects of the international legal 
dimensions of the concept of sustainable development. its aim is 
to publish important works of scholarship on a range of relevant 
issues including conservation of natural resources, climate change, 
biodiversity loss, and the role of international agreements, 
international organizations, and state practice.
freestone also published: “editorial: principles applicable to 
Modern oceans governance” 23 International Journal of Marine 
and Coastal Law (2008); “ocean iron fertilization and interna-
tional law,” theme section on “implications of large scale iron 
fertilization of the oceans” 364 Marine Ecology Progress Series 
(with professor rosemary rayfuse) (2008); “a decade of the 
law of the sea convention: is it a success? (2007) 39 The George 
Washington International Law Review (2007); and “Meeting the 
challenge of climate change: legal strategies for reducing 
greenhouse gas emissions” in Direito Ambiental Comparado 
(with charlotte streck, arlindo daibert, editor) (2008).
associate dean lee paddock published “green governance: 
Building the competencies necessary for effective environ-
mental Management,” 38 Environmental Law Review 10609 
(september 2008). ★
in print
New Environmental Law Journal 
to Be Launched
gw will begin work this 
spring on publishing the new 
Journal of Energy and Environ-
mental Law.  the Journal will 
focus on energy issues with an 
emphasis on legal issues 
related to next-generation 
energy resources including 
alternative energy, energy facil-
ity siting, smart grid, and 
energy efficiency.  the Journal 
will also emphasize environ-
mental issues related to energy 
production and use, including 
climate change, air pollution, 
land use, environmental 
impact assessment of energy 
projects, and extraction.  for 
more information on the new 
journal contact lee paddock 
at lpaddock@law.gwu.edu.  ★
Robert L. Glicksman Appointed 
to Environmental Law Chair
gw is proud to welcome 
professor robert l. glicksman 
to its faculty as the J.B. and 
Maurice c. shapiro professor  
of environmental law. rob 
comes to gw with a distin-
guished record in teaching and 
scholarship while at the Univer-
sity of Kansas school of law. his 
primary teaching interests are 
environmental law, regulation 
of air and water pollution, 
regulation of toxic substances 
and hazardous waste, adminis-
trative law, and property.  
he has authored or co-authored 
several books including Adminis-
trative Law: Principles, Policies, 
And Problems (with r. levy), 
Public Natural Resources Law  
(with g. coggins), Risk Regulation 
At Risk: Restoring A Pragmatic 
Approach (stanford University 
press 2003) (with s. shapiro),  
and Environmental Protection:  
Law And Policy (5th ed.) (with  
d. Markell, B. Buzbee, d. 
Mandelker, & d. tarlock). he  
has also authored dozens of 










Sustainable Consumption  
and Production
More than 60 environmental experts and practitioners attended 
the North American Conference on Sustainable Consumption and 
Production at GW in November.
on november 6 and 7, gw  
law played host to the north 
american conference on 
sustainable consumption and 
production. the meeting was 
co-sponsored by the U.s. 
department of state, foreign 
affairs and international trade 
canada, the United nations 
department of economic and 
social affairs, and the United 
nations environment pro-
gramme regional office for 
north america. the aim of the 
conference was to define a 
regional approach to advance 
sustainable consumption and 
production (scp) in north 
america that also contributes to 
the global Marrakech process. 
the meeting was attended by 
more than 60 experts from 
government, the Un, academia, 
ngos, business, and industry.
sustainable consumption and 
production was addressed in 
agenda 21, a key outcome of the 
Un conference on environment 
and development held in rio de 
Janeiro, Brazil, in June 1992. in 
particular, chapter four of 
agenda 21 focuses on unsustain-
able patterns of production and 
consumption and on national 
policies and strategies to 
encourage changes in unsustain-
able consumption patterns.
in 2002, the development  
of a 10-year framework of 
programmes on scp was 
included in the Johannesburg 
plan of implementation adopted 
at the world summit on sustain-
able development. Under the 
plan, governments agreed to 
“encourage and promote the 
development of a 10-year 
framework of programmes in 
support of regional and national 
initiatives to accelerate the shift 
towards sustainable consump-
tion and production to promote 
social and economic develop-
ment within the carrying 
capacity of ecosystems.”
the program will be the focus 
of the United nation’s commis-
sion on sustainable develop-
ment meetings in 2010–2011. in 
2010, csd will review progress 
on scp, as well as best practices, 
lessons learned, and case studies. 
in 2011, the csd is expected to 
consider how to implement csd 
initiatives through the program.
for more information, please 
visit www.iisd.ca/ymb/sdwsc/
html/ymbvol156num1e.html. ★
visit www.law.gwu.edu for more information on 
these and other events at gw law:
GW laW hosts nepa conFerence
gw law hosted a major conference on the 
future direction of the national environmen-
tal policy act on March 23 and 24. the event 
was co-sponsored by the president’s council 
on environmental Quality and the environ-
mental law institute. the agenda included 
many of the country’s best-known nepa 
scholars and practitioners.
nepa at 40 was a unique gathering 
designed to critically assess the future of the 
act in the context of today’s environmental challenges. we 
explored the opportunities and difficulties nepa presents by 
addressing issues such as climate change, alternative energy 
development, sustainable development, environmental equity, 
and trans-border resource and pollution problems. in addition, 
the conference examined the core function of nepa and that 
of the council on environmental Quality in shaping federal 
environmental policy.
participants had the exceptional opportunity to discuss with 
some of the foremost nepa 
scholars and practitioners, 
ranging from those who 
helped shape nepa in its 
early years to those who are 
exploring the leading edge of 
nepa today, the issues that 
will set nepa’s direction for 
the next generation. for more 




Greenhouse Gas  
reDuctions
on april 15, the law school 
joined with the University to 
explore the technology, public policy, and legal issues related to 
greenhouse gas reductions that could be achieved through 
carbon capture and storage, more rapid commercialization of 
solar energy, and next generation personal transportation. the 
troutman sanders law firm has worked closely with gw law  
on the program. for more information, please visit www.
sustainability.gwu/edu/events.html. ★










secon D eliza beth h au b pr ize For GW l aW Facu lt y
the international council of environmental law and 
stockholm University awarded professor freestone, 
lobingier visiting professor of comparative law and 
Jurisprudence, the 2007 elizabeth haub prize for 
environmental law at a ceremony in stockholm on 
november 17. the annual award recognizes exceptional 
achievements in the field of environmental law. free-
stone was specially recognized for his pioneering work 
in elucidating the content of the precautionary principle 
as an environmental legal principal.
freestone’s colleague dinah shelton, Manatt/ahn 
professor of international law, was the 2006 recipient 
of the haub prize. gw law congratulates freestone 
and shelton on their many accomplishments and 
contributions.
Environmental  Law Program
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[ Awards and Recognition ]
professor Dinah shelton, 
Manatt/ahn professor of 
international law, was selected  
by the international Union for 
conservation of nature as its 
distinguished lecturer for the 
academy’s 6th annual congress 
held in november in Mexico city.
associate dean lee paddock 
was elected by the aBa section 
on environment, energy, and 
resources to serve on its 
governing council. ★
2007 Elizabeth Haub Prize for  
Environmental Law recipients  
Françoise Barhenne-Guilmin  
and David Freestone
